In response to further questions, Mr. Shanholtz stated
that berms were required at the crossovers to prevent a
vehicle from going into the stream bed and overturning (Tr.
21).  He considered the fact that vehicle traffic was heavier
in April when there was more production then in January (Tr.
22).  He believed that any ditch over 4 feet in depth could
easily cause the dump trucks or a front-end loader using the
crossovers to turn over (Tr. 22).

Mr. Shanholtz stated that with the berms in place, the
width of the roadway was adequate for daily truck usage (Tr.
23).  The berms are constructed from whatever material is
available, such as rock or fill dirt (Tr. 25).

Mr. Shanholtz stated that the three people exposed to
the hazard would be the two stockpile truck drivers and the
loader operator who crosses the crossover to load customer
trucks or to clean up (Tr. 27).  Access to the crossovers by
the vehicles would depend on the direction of vehicle traffic,
The flow of traffic varies, and some trucks may approach the
crossovers straight across, while other vehicles could
approach it at an angle or by turning into the crossovers
(Tr. 28).  Customer trucks also used the crossovers (Tr. 29).

Mr. Shanholtz confirmed that the width of the crossovers
only allowed for one truck at a time to cross, and he made no
inquiries as to the respondent's traffic procedures or
controls (Tr. 29) .

In response to further questions, Mr. Shanholtz stated
as follows (Tr. 29-32):

Q.  You indicated on here that you thought
that negligence was high in this case.  Why
did you mark it high?

A.  Okay.  At that time, I didn't feel the
crossover berm was being maintained.  It had
been established and had been allowed to
deteriorate.  The operator knew that berms
were needed in that area, that they had been
provided once before and that they had been
allowed to deteriorate.

Q.  There were some berms there, weren't there?
A.  Partial, yes."elevated" at that portion where it
